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2.0

3.0

GENERAL INFORMATION
Electrical Research and Development Association popularly known, as ‘ERDA’ is a
premier Testing, Calibration, Certification and Research Organization of India. ERDA
(www.erda.org) was established by the Indian Industries and Utilities with the support
of Governments of India and Gujarat and has acquired more than four decades of
experience as a service provider. It is a not-for-profit organization. You may visit our
website www.erda.org for further details.

Scope of Supply

The Scope shall include Design, engineering, manufacturing, testing and supply and
installation of Conditions of Contract for Provisioning of Security Service at ERDA
- Rabale - Navi Mumbai, Gurugram-Haryana, Savli-Vadodara-Gujarat &
Makarpura-Vadodara-Gujarat as per attached specification. The scope also include
the complete installation of equipment at ERDA, Vadodara Laboratory.

For clarifications pertaining to this tender, please contact Mr. Laxman Bhekare
(Head P&A) / Mr. Rakesh Rathod (P&A)

E-mail: laxman.bhekare@erda.org / rakesh.rathod@erda.org
Mobile No.: 99789 48906 (Head P&A) / 75730 16633 (P&A)

Technical Acceptance

The Supplier shall guarantee that the material supplied shall meet the as per the ERDA
requirements listed in agreed technical specifications.

Supplier shall correct all defects and replace the items / components as necessary as
per ERDA requirement. ERDA reserves the right to add or remove the quantities as
mentioned in specification during the evaluation of offer/execution of the work.

ERDA reserves the right to add or remove the quantity, line item mentioned in tender
specification/BOQ at the time of evaluation of offer.

ERDA also reserves the right to distribute the work between two or more agencies in
order to achieve the desire timeline of the project.

Price and Taxes

The prices shall be firm and FOR, ERDA, Vadodara basis and shall not be change till the
completion of delivery of materials. All applicable taxes shall be clearly indicated in your
offer. Any change in taxes during the contractual delivery date shall be paid extra at
actual. The taxes beyond the contractual delivery date shall be borne by bidders.

The rates quoted in the Tender shall include cost of telephone rent and call charges, for

execution of Work at site, hire for any tools and tackles, shed for materials, marking out
and transportation complete, cleaning the buildings and surroundings after execution of
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the total works and dumping the waste at designated place as directed by the ERDA in
all respects. The rates quoted in the Tender shall be treated as rates for finally
completing the Work. ERDA shall be entitled to all benefits including benefits in the form
of reduction of rates due to decrease in taxes.

The rates and prices quoted by the Bidder shall be fixed for the duration of the Contract
and shall not be subject to escalation or adjustment on any account even if the work is
delayed due to unavoidable circumstances beyond the control of ERDA.

The Bidders must obtain for themselves on their own responsibility and their own
expenses all the information which may be necessary, including risks, contingencies and
other circumstances to enable them in making a proper tender and for entering into a
contract, and must examine the drawings, specifications and conditions and inspect the
site of the work, nature of the work, availability of power, water, shelter for workmen
and all the matters pertaining thereto before submitting the Tender

The price quoted by the bidders shall be remain firm till the execution of work. The
quoted price is inclusive of all applicable taxes, charges towards the testing, packing and
transportation of materials up to FOR, ERDA, Vadodara basis. Any change in taxes
during the contractual delivery date shall be paid extra at actual.

Bidder shall separately quoted the erection, testing and commission charges in their
price offer. The price of erection, testing and commissioning shall be inclusive of all To
and Fro travelling charges, Logging and Boarding Charges and local conveyance charges.
Bidder shall also arrange the special tools and tackles required for commissioning of
equipment at their own cost and risk.

In order to calculate the landed cost the exchange rate of opening of commercial bid
shall be taken in to the consideration. The exchange rate shall be taken from RBI web
site.

Modification and Withdrawal of Bids

The Vendor may modify or withdraw its bid after the bid's submission, provided that
written notice of the modification or withdrawal is received by ERDA prior to the last
date prescribed for receipt of bids.

3.2 Amended Proposals:

A Vendor may submit an amended proposal before the deadline for receipt of proposals.
Such amended proposals must be complete replacements for a previously submitted
proposal and must be clearly identified as such in the transmittal letter. ERDA personnel
will not merge, collate, or assemble proposal materials. No bid shall be modified
subsequent to the last date for receipt of bids.

3.3 Vendor’s Rights to Withdraw Proposal:

Vendors will be allowed to withdraw their proposals at any time prior to the deadline for
receipt of proposals. The Vendor must submit a written withdrawal request signed by
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the Vendor’s duly authorized representative addressed to the authorized representative
of ERDA.

The withdrawal requests received after the deadline for receipt of the proposals will not
be accepted. No bid shall be withdrawn in the interval between the last date for receipt
of bids and the expiry of the bid validity period specified herein.

Earnest Money Deposit (EMD)

e The value of Earnest Money to be deposited by the tenderer for tender participation
should be Rs. 50,000/ -

e The value of EMD to be deposited by the tenderer in the form of NEFT / Demand Draft
of any nationalized bank, along with bid submission.

e For successful tenderer, EMD will be refunded to the firm immediately after acceptance
of Purchase Order and submission of Contract Performance Bank Guarantee as per PO
terms.

e For disqualified tenderer, EMD will be refunded to the firm on immediate basis.

e For refusal to accept the Purchase Order by successful bidder after all technical and
commercial agreements, the EMD shall be forfeited.

e The value of EMD to be deposited by the tenderer for the amount as specified in the
tender as per above classification, in the form of NEFT / DD (Demand Draft) in favor of
ELECTRICAL RESEARCH AND DEVELOPMENT ASSOCIATION payable at Vadodara. The
EMD amount for tender participation must be received through organizations bank
account only (in case of NEFT).

Validity of the Offer

The validity of the offer shall be for a minimum period of 180 days from the date of
opening of technical bid.

Terms of Payments

1. Security agency will produce the proof of payment of monthly remuneration to
its security guards, supervisors along with monthly bill. A statement of bank account of
security agency having transferred the payment to its employees will be considered as
proof of payment without which no payment will be released by ERDA.

2. That Security Agency shall raise an invoice on ERDA on monthly basis at the end
of each month but not later than 2nd day of the following month along with supporting
documents evidencing payment of agreed salary and benefits paid by the Security
Agency to Personnel or on his behalf. After verification, ERDA would make the payment
to security agency on or before the 7th working day of the said month. The bill shall be
submitted along with certified copies of muster roll, salary register, P.F., ESI paid
challans and proof of such other statutory contributions/ payments subsequently after
final verification ERDA shall disburse amounts to Security Agency.

However Security Agency to ensure that they've to pay wages of their staff as per
statutory norms of government.
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3. The Security Agency shall obtain the signature of the authorized person of the
ERDA reflecting satisfactory services provided.

4, Except the amount of contract, the Security Agency shall not be entitled to any
other consideration or remuneration or allowances or benefits in cash or in kind for the
services provided by the Security Agency.

The Security Agency shall bear its own taxation liability, which shall be deducted, from
the bill amount or other dues as per the statutory requirement

Contract Validity:

The contract will be awarded for a period of 1 (one) year from the date of issue of
LOI/PO.

Penalties

The penalties applicable will be strictly as per the PENALTIES section mentioned in the
RFQ document attached along with the tender documents.

Measurement of efficiency.

Effectiveness would be typically measured using standard Key Performance Indicators
(KPIs) and metrics would be provided by concerned department and would be audited
from time to time by ERDA concerned departments.

Force Majeure

“Force Majeure” shall mean an event or circumstance beyond the reasonable control of
the ERDA or the Supplier which could not have been foreseen, prevented or mitigated
by such Party using its reasonable diligence and which makes it impossible for such Party
to perform the whole or in part its obligations under the Contract, including but not
limited to:

Act of God;

An act of war, (whether declared or undeclared) hostilities invasion, armed conflict or
an act of foreign enemies, blockade, embargo, revolution, military action, or sabotage.
Contamination by radio-activity from any nuclear fuel, or form any nuclear waste from
the combustion of nuclear fuel, radioactive toxic explosive, or other hazardous
properties.

Riot, civil commotion, terrorism or disorder, unless solely restricted to employees of the
Supplier or of his Sub-supplier.

Natural or regional industrial disputes or targeted disputes which are part of national or
regional campaign and which is not reasonably within the powers of a Party to prevent,
or which is not specific to the Party or any of his supplier or Sub-supplier.

Operation of the forces of nature such as earthquake, hurricane, lightning, tidal wave,
tsunami, typhoon or volcanic activity.
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If either Party is rendered wholly or partially unable to perform its obligations under this
Contract because of a Force Majeure Event, that party will be excused from whatever
performance is affected by the Force Majeure event to the extent so affected provided
that:

The affected Party gives the other Party Written Notice of the occurrence of the Force
Majeure Event as soon as practicable after the occurrence of the Force Majeure Event
and also gives the other Party Written Notice describing in reasonable detail the
particulars of such occurrence, including an estimation of its expected duration and
probable impact on the performance of such Party's obligations hereunder, and
thereafter continues to furnish thereto timely regular reports with respect to
continuation of the Force Majeure Event;

The suspension of performance shall be of no greater scope and of no longer duration
than is reasonably required by the Force Majeure.

No liability of either Party which arose before the occurrence of the Force Majeure Event
causing the suspension of performance shall be excused as a result of the occurrence.

The affected Party shall exercise all reasonable efforts to mitigate or limit Damages to
the other Party.

The affected Party shall use its best efforts to continue to perform its obligations
hereunder and to correct or cure the event or condition excusing performance;

When the affected Party is able to resume performance of its obligations under his
Contract that Party shall give the other Party Written Notice to that effect and shall
promptly resume performance hereunder.

If a Force Majeure event occurs and its effect continues for a continuous period of 270
days or have been delayed for a cumulative period in excess of 365 days, either the
Owner or the Contractor may give to the other a Notice of Termination, which shall take
effect 30 days after the giving of the Notice. If at the end of the 30 day period, the effect
of the Force Majeure continues, the Contract shall terminate. In that event, ERDA shall
determine the work done and pay to the Supplier

The amounts payable for any Work or supply of Goods carried out for which a Price is
stated in the Contract;

The cost of Materials ordered for the Works which have been delivered to ERDA, or of
which ERDA is liable to accept delivery: such Plant and Materials shall become the
property of ERDA against payment therefore by ERDA, and the Supplier shall place the
same at ERDA'’s disposal promptly upon receipt of request in respect thereof from ERDA.
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10.0 Termination by ERDA

10.1 Termination for Convenience

ERDA shall be entitled to terminate the Contract at their convenience, at any time by

giving thirty (30) Days prior notice to the Supplier. Such notice of termination shall

specify that termination is for ERDA’s convenience and the date upon which such

termination becomes effective. Upon receipt of such notice, the Supplier shall proceed

as follows:

i cease all further work, except for such work as may be necessary and instructed
by ERDA Representative for the purpose of making safe or protecting those parts
of the Services already executed, and any work required for leaving the Site in a
clean and safe condition;

ii. stop all further sub-contracting or purchasing activity:

iii. handover all Documents, equipment, materials and spares relating to the Package
prepared by Supplier or procured from other sources up to the date of termination
for which Supplier has received payment equivalent to the value thereof;

iv. handover those parts of the Package executed by Supplier up to the date of
termination; and
V. remove all Supplier’'s Equipment, which is on Site and repatriate all his staff and

labour from the Site.

10.2 Termination for Default by Supplier

If the Supplier fails to carry out any of his obligations, or if the Supplier does not execute

the Services in accordance to the Contract, ERDA’s Representative may give notice to

the Supplier requiring him to make good such failure. The Supplier shall remedy the

same or take reasonable action to remedy the same within fifteen (15) Days from date

of such notice.

If the Supplier:

a) fails to comply with a notice under this clause, or

b) abandons or repudiates the Contract, or

¢) without reasonable excuse fails to commence or proceed with the Services in
accordance with the Contract, or

d) becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against him, compounds with his creditors, or carries on
business under a receiver, trustee or manager for the benefit of his creditors, or if
any act is done or event occurs which (under any Applicable Law) has a similar effect
to any of these acts or events, or

e) assigns the Contract without the required consent of ERDA, or

f) fails to comply with Applicable Laws and/or Applicable Permits, or

g) is in material breach of the Contract,

then ERDA may, without prejudice to any other right or remedy it may have under the
Contract after having given 30 days’ notice to the Supplier, terminate the Supplier’s
employment under the Contract, should Supplier fail to rectify within such notice period
or commence to rectify the defaults within 15 Days of receipt of such notice from ERDA;
provided always that in the case of paragraph (d) above, the termination shall become
effective on ERDA issuing the notice of termination.
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Payment after Termination

After termination under above clause, the Supplier shall not be entitled to any further
payment under the Contract. ERDA shall be entitled to recover from the Supplier the
extra costs, if any, of completing the Works.

Indemnification

Notwithstanding anything contained herein, ERDA shall not be responsible or liable in
any manner whatsoever for any claims, suits, actions, proceedings, liabilities, demands,
losses, damages, fines, penalties, costs or expenses incurred or suffered by Contractor,
its subcontractors or its or their personnel, workmen, sub-contractors, agents or
representatives, including in respect of any injury or death of any Person or damage to
or loss of any equipment, material or property arising or resulting from, or occasioned
by or in connection with the Works and Contractor hereby releases ERDA from any and
all such liability therefore.

Contractor shall indemnify, defend and hold ERDA harmless from and against any and
all suits, actions, legal or administrative proceedings, claims, demands, liabilities,
damages, losses, fines, penalties, costs or expenses (including legal fees and expenses)
of every kind and nature, arising, whether during the Term or at any time thereafter
and in any manner directly or indirectly caused, occasioned or contributed in whole or
in part, by reason of:

i. any act, omission, delay, fault or negligence whether active or passive of Contractor
or of anyone acting under its direction or control or on its behalf;

ii. breach of any representation, Warranty, obligation or covenant under the Contract by
Contractor or of anyone acting under its direction or control or on its behalf;

iii breach or violation of any applicable law, rules, regulations;

iv. any statutory dues or other payments to its personnel, workmen, sub-contractors,
agents or representatives.

If ERDA is required to pay any amount in respect of any claims or demands as
Aforesaid (including under applicable employment or labour laws) Contractor shall
reimburse to ERDA the amount paid and costs incurred by ERDA or ERDA may, at its
option, deduct such amounts from any sum due or thereafter becoming due to
Contractor under the Contract or otherwise. Contractor shall not dispute or question
payments of any such amount by ERDA notwithstanding such payment being made
without its consent or authority and not withstanding ERDA not contesting any such
claim.

Contractor shall indemnify, defend and hold harmless ERDA from and against any and
all claims, suits, actions, proceedings, cause of action, demands, losses, damages, fines,
penalties, costs, expenses (including legal fees and expenses) and liabilities of every
kind and nature, arising, whether during the Term or at any time thereafter, on account
of:

i. accident, injury to or illness or death of any person or damage to or loss of any
equipment or property; or
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ii. Environmental damage occurring at the Site or at the premises of the Contractor

or any of its subcontractor or pollution emanating from the property or equipment of
Contractor, its agents or subcontractors to the extent arising directly or indirectly from
or out of or in connection with the performance of this Contract by, or any act or omission
of, Contractor, its subcontractors or any of their officers, directors, employees, agents
Representatives.

Intellectual Property Indemnification

In performing the Services, Supplier shall not incorporate into their Package, or use in
connection with their Package or the performance of the work, any materials, methods,
processes, systems or service that involve the use of any confidential information,
intellectual property or proprietary rights that Supplier does not have the right to use or
incorporate or which may result in claims or suits against Owner, ERDA or any Sub-
contractor arising out of claims of infringement of any third party, domestic or foreign
patent rights, copyrights, other proprietary rights, or intellectual property rights,
licenses or agreements, or applications for any thereof, or rights of use of confidential
information.

12.0 Safety Instructions

13.0

Vendor/contractor will have to take care of all necessary safety norms and should
provide applicable safety measures to their workers working inside ERDA premises like
Safety Shoes, Helmets, and hand gloves as applicable; Vendor will be fully responsible
for non-compliance of safety norms.

Governing Laws and Dispute Resolution

This Agreement shall be governed by the laws of India and the Courts of Vadodara
(Gujarat) shall alone have jurisdiction.

Any and all disputes ("Disputes") arising out of or in relation to this Agreement between
the Parties or arising out of or relating to or in connection with this Agreement or the
performance or non-performance of the rights and obligations set forth herein or the
breach, termination, invalidity or interpretation thereof shall be referred for arbitration
in terms of the Arbitration and Conciliation Act, 1996. Prior to submitting the Disputes
to arbitration, Parties shall resolve to settle the dispute/s through mutual negotiation
and discussions. In the event that the said dispute/s are not settled within 30 (thirty)
days from date of raising such dispute, the same shall finally be settled and determined
by arbitration in accordance with the Arbitration and Conciliation Act, 1996. The place
of arbitration shall be Vadodara and the language used in the arbitral proceedings shall
be English. Arbitration shall be conducted by a sole arbitrator. The sole arbitrator shall
be appointed by mutual consent of both the Parties in accordance with the Arbitration
and Conciliation Act, 1996. The arbitral award shall be in writing and shall be final and
binding on each party and shall be enforceable in any court of competent jurisdiction.
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14.0 Insurance:

Marine / transit insurance / transportation for goods consigned directly to ERDA,
unloading, warehouse, storage, erection, testing and commissioning, third party liability
insurance and other insurances in accordance with the provisions of the Contract shall
be in scope of Vendor
Insurance for the Input / raw material consigned to Supplier's Works shall be
arranged by Supplier.

15.0 Right of Rejection:

The Director ERDA or his authorized representative reserves the right to reject any
tender in part or in full of all tenders without assigning any reasons thereof.

16.0 Amendment of Tendering Documents:

17.0

18.0

Before the deadline for submission of Tenders, the Bidder may modify the Tender
submitted by issuing Supplemental Tender such that the Tender and Supplemental
Tender reach ERDA before the last date specified for submission of Tender.

ERDA shall have the right to amend/remove/add to the various provisions in the Tender
Documents or withdraw/cancel the invitation to tender without assigning any reason
whatsoever. The amendments if issued by ERDA shall be read carefully in conjunction
with Tender Documents. The quoted price/rate/amount shall be deemed to be worked
out taking into account amendments / errata unless otherwise specified by ERDA.

Any addendum issued shall be part of the Tender Documents and shall be communicated
in writing to all the Bidders. The Bidders shall acknowledge receipt of each addendum
by email to ERDA.

In order to give reasonable time to the Bidders to take into account the addendum,
ERDA may extend the deadline for submission of Tenders or Supplemental Tender.
Extension of deadline if any shall be specifically informed.

Any withdrawal or cancellation of Invitation to tender shall be communicated in writing
to all the Bidders.

Language of Tender:

Tender including Tender drawings, Amounts and all other information shall be prepared
and submitted in English language only.

Limitation of Liability:

Under no circumstances shall ERDA its officers, directors, employees, shareholders,
consultants etc. be liable to the Contractor for any loss of profit, loss of revenue, loss of
goodwill, loss of use, loss of opportunity, loss of or costs of financing (and all such cases
involving financing, whether direct, indirect or consequential) or for indirect or
consequential damages, costs, losses or expenses, whether arising in Contract, tort
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19.0

(including negligence)or otherwise and Contractor hereby releases ERDA from any
liability therefor.

In no event shall ERDA’s aggregate liability to Contractor, in Contract, tort or otherwise
(including any liability for any negligent act or omission) arising out of or in connection
with the Contract, however caused, exceed in the cumulative aggregate a sum equal to
[5%] of the consideration paid to Contractor by ERDA in the month during which the
alleged act or omission occurs giving rise to the claim.

Statutory documents:

Bidder will submit all statutory documents like copy of WC policy, Labour license copy
etc. to our admin dept. before stating of work at site. Also comply with the following
points.

e Undertaking by contractor for Health, Safety, Environment and Labour compliance
dully signed and stamped by Proprietor or authorised person

e Employee’s State Insurance Policy or Employees Compensation (WC) Policy for
workers and their vendor Company’s ID cards (In WC policy, the location of work i.e.
risk location (ERDA —All Locations as required with address) and work description as
per PO should be mentioned)

e Labour license copy (if applicable) etc. and as per government labour rules)

e Declaration for the compliance of Covid 19 requirement along with work permission
request letter addressing to section in-charge under whom work is to be carried out.

20.0 Confidentiality:

Vendor shall not, without ERDA’s prior written consent, disclose the Contract or any
provision thereof including any specification, drawing, sample or any information
furnished by or on behalf of the vendor in connection therewith, to any person other
than the person(s) employed by the vendor in the performance of the Contract. Further,
any such disclosure to any such employed person shall be made in confidence and only
so far as necessary for the purposes of such performance for this Contract. Vendor shall
not, without ERDA’s prior written consent, make use of any document or information
mentioned in this Purchase Order except for the sole purpose of performing the Contract.

21.0 Right to Audit:

22.0

ERDA and its authorized representatives shall have the rights to audit, to examine, and
to make copies of or extract from all finance and related records (in whatever form they
may be kept, whether written, electronics, or other) relating to or pertaining to this
Purchase Order.

Packing and Cartage:

The material supplied must be sufficiently and properly packed as so to ensure their
being free from loss or damage on arrival at the Company’s work. Unless otherwise
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specially stated, the price is deemed to be inclusive of cartage and shall packing cases,
containers and other packing materials shall be supplied free.

23.0 Purchase Risk Factor:

In case supplier fail to deliver the ordered goods, ERDA has the right to purchase the
goods from any other source and charge differential cost from the vendor.
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